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Dublin City to host the Local Division of the Unified Patent Court in Dublin

The new unified patent system (including the Unitary Patent and the Unified Patent Court) will create a simpler
and more efficient mechanism for obtaining and enforcing patents in Europe. The Unified Patent Court (UPC) is
to be established as a single courtsystem for patentlitigation and enforcement. Only EU Member States will be
allowed to participate.

Contracting member states were free to decide how they will participate in the new structure, including the option
to hosta specific part of the new court. On 13 November 2014, the Irish Governmentannounced its decision that
Ireland would establish a Local Division in Dublin. Progress had been stalled due to Brexit and delays in
Germany, which have now beenresolved, clearing the way for the Unified Patent Court to proceed across
Europe. Government mustratify the Unified Patent Court Agreement(UPCA) allowing Ireland to participate in this
new court structure without delay, which will require a referendum.

Benefits of a Local Division in Dublin

Ireland stands to gain significantly through participation in this specialist court, through the timelyhosting of a
Local Division in Dublin. The benefitof having a Local Division s likely to be more significantfora country like
Ireland than for larger countries. Other countries, however, are far more advanced in their preparations for the
new IP system. There is an opportunity costto Ireland of falling even further behind other states in our
preparations forit coming into force, as users ofthe system will decide on their “preferred” fora within the UPC
system soon afterits launch. If the Irish local division joins the system late, it will be difficult to draw litigation
activity away from the UPC courts in other states up and running from the outset. Ibec will shortly publish a
comprehensive reporton the benefits for Ireland from active and timely participationinthe UPC system.

An Irish Local Division would provide specific comfortfor enterprise, in particularindigenous SMEs who are
increasing their rate of patenting but mightnot have been exposed to litigationin recent years. Companiesfinding
it necessaryto enforce their European patentrights will only have to litigate in one single location. This will
provide better access to enforcementfor companies thatcurrentlycannot afford to litigate in multiple jurisdictions.

Irish companies notonly have to continue to diversify their reach across the EU single marketand further afield,
but they have also to diversify their products and productranges. These will have to be prote cted and would
benefitfrom the existence of the unitary patentand the accompanying enforcementmechanism.

Establishing a Local Division thatis both well-run and attractive will be key to competing for patent litigation to be
heard before the Dublin-based court. Brexit has also raised the profile of IP policy once more. An Irish Local
Division, thatis English-speaking and rooted in common law tradition, would be attractive to European patent
litigation that would have occurred in the UK, as well as being attractive to non-EU FDI. It would bring substantial
economic benefits, in line with the economicimpact projected for Ireland from the EU-Canada Comprehensive
Economicand Trade Agreement(CETA).

Our key competitors forinward investmentare far more advanced in their preparations forthe new IP system,
and as things are currently, others stand to enjoy the benefits that Ireland could (and should) be wing for. It is
importantthat we conclude the ratification process withoutdelay. Governmentmustmake an announcementon
holding areferendum onthe UPCA as a matter of urgency.

A Dublin Local Division has the potential to complementand expand IP activities by Irish firms. It will build on our
growing reputation for IP enforcementand position Ireland for global legal services. Enhancing Ireland’s position
as an IP hub would benefit SMEs, as well as securing furtherinward investment.

Government should put forward Dublin to host part of the Central Division
The Central Division of the Unified Patent Courtis seated in Paris with sections in Munich and a further location

to be determined. There was to be a section of the Central Division in London, but the UK’s withdrawal from the
UPCA has resulted inthe section requiring a new location. As a stop-gap solution, itwill be temporarilyhoused



between Paris and Munich. The future location of the London section of the Central Division is undecided. A
number oflocations are expected to campaign for it.

Governmentshould also undertake analysis with a view to launching a bid to hostthe part of the Central Division
that was previouslydesignated to be in London. This part of the Central Division is responsible for cases inthe
chemical, pharmaceutical, medical device, and life sciences sectors. These are key areas for Ireland. Its future
location has yet to be decided, and it will be a political decision. It is clearwe can put forward a compelling case.

The new system will not waitfor us. There is now a shortwindow for us to catch-up. A slow startto
implementation will prove costlyand prevent us from making the fullestuse of the potential of the unified patent
system. Governmentmusttake promptaction to ensure Ireland does notmiss out.



