To the Lord Mayor and Report No. 294/2019
Members of Dublin City Council Report of the Executive Manager
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Dublin City Council

With reference to proposed lease of 2 Sites adjacent to Mellow Spring Créche,
Mellowes Road, Finglas, Dublin 11 to Mellow Spring Childcare Development Centre

Limited.

Mellow Spring Childcare Development Centre have a 20 year Lease of the purpose built
property at the Finglas Civic Centre Ltd, due to expire in 2031. In an effort to improve their
service offering and to maintain and attract funding, they have requested a lease of
additional plots with a total area of 812 m2. to run coterminous with their existing lease.
Agreement has now been reached with Mellow Spring Childcare Development Centre Ltd
(the applicant) in respect of the additional plots subject to the following terms and conditions
which the Chief Valuer considers to be fair and reasonable:

1.

That the Council shall be prepared to grant a lease of the 2 plots to expire on 31%
December, 2031.

That the subject plots comprises the areas as shown marked A and B on attached
copy map SM-2019-0204.

The lease will include a clause which states use of the subject property be restricted
as follows:

i. Area A: for gardening purposes only

i. AreaB: development granted as per planning reference 2564/19

That the lease shall be subject to an annual rent of:

i. Area A: €15,500 (fifteen thousand and five hundred euro)
ii. AreaB:€1,500 (one thousand and five hundred euro)

Totalling €17,000 (seventeen thousand euro) per annum plus VAT if applicable.

That this rent shall be abated to €850 (eight hundred and fifty euro) per annum plus
VAT @23% €195.50 Total €1045.50 provided that the terms of the lease are
complied with.

That the applicant will be required to sign a deed of renunciation.

That the applicant will erect and maintain a boundary fence between the subject plots
and the adjoining properties. The proposed boundary treatment on both plots will
require approval from Dublin City Council Parks Department and also Dublin City
Council Northwest Area Office. The applicant shall maintain the demised property for
the duration of the Lease to its current state and shall undertake any improvement
works deemed necessary by the Council or agents/inspectors acting on their behalf.



8. That the applicant shall maintain public liability insurance and employer’s liability
insurance, indemnifying Dublin City Council against any and all claims arising from its
use of the premises. The Council will have an absolute right to set a minimum level of
public liability and employer’s liability insurance and to review the figures on a yearly
basis (the current minimum levels are €6.5 million — public liability and €13 million —
employer’s liability). The interests of Dublin City Council are to be noted on all policies
and to be fully indemnified.

9. That this agreement shall include any amendments and / or conditions deemed
appropriate by Dublin City Council’'s Law Agent.

10. That the applicant shall pay Dublin City Councils legal fees of €1,500 (one thousand
and five hundred euro) plus VAT and Valuer fee of €800 (eight hundred euro) plus
VAT.

11. That the applicant shall also be responsible for their own fees in the matter.

Dublin City Council acquired fee simple title in the property from the Kearney Estate in 1950
and is registered to Dublin City Council under Folio DN216269F

No agreement enforceable at law is created or intended to be created until exchange of
contracts has taken place.

This proposal was approved by the North West Area Committee at its meeting on 17 Sep
20109.

This report is submitted in accordance with the requirements of Section 183 of the Local
Government Act, 2001.

Resolution to be adopted
“That Dublin City Council notes the contents of this report and assents to the proposal outlined
therein”

Dated 19" day of September 2019.

Paul Clegg
Executive Manager
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